164.   NATAL LICENSING ACT

We hope that the successful outcome of Mr. Kazi's1 appeal will
not lead any Indian to expect that the trouble about licences is over. All
that this case shows is that only those persons whose interests are affected
have a right to be heard in an appeal. This appeal should be treated
as similar to the case2 of Somnath Maharaj. As long as the licensing
Act continues to be in force and the final authority rests with the
[Licensing] Officer, the Indian trader will continue to run a serious
risk, What is worse, the threatened legislation is like a red-hot brand
held against an already blistered skin.

At a time when the community is faced with these problems, we
find some persons engaged in a dispute about the rights of the Main Line
Indians. We do not see any conflict between the interests of the Main
Line Indians and those of the others, so the question as to who the
trustee is does not arise. If the affairs of the Congress are conducted
honestly, there is nothing more to be said. Many persons from among
the Main Line Indians hold the office of Vice-President. If it is possible
for them to visit Durban occasionally, they can also get themselves
included in the Managing Committee, This is not impossible. But
the work of the Committee should not later have to be held up because
these persons do not attend [meetings]. The best course for the Main
Line Indians would be to nominate some representatives in Durban, in
whom they have confidence, and ask them to attend every meeting.

But compared to the danger that threatens, this is an insignificant
dispute. What is needed is for all of us to join hands in opposing the
Government. A great flood is approaching; and it must be stemmed.
All available hands are needed. How can this [task] be achieved?

1 On Kazi's behalf, one Hillier filed an appeal in the Natal Supreme Court
against a decision of the licensing Board of the Mapumulo Division, which had re-
fused to confirm a renewal of licence granted him by the Licensing Officer.   The
ground of appeal was that, since Mr. Carter, a member of the Board who was also a
store-keeper in the same Division, was an interested party, he was not a fit and
proper person to deal with the case.   In his judgment the Chief Justice ruled that
Mr. Carter had no such interest that disqualified him from sitting on the Board.   As
for Mr. Whittaker, who was only an employee in a store and who had appealed
before the Board against the renewal of Kazi's licence at the Board hearing, the
Chief Justice observed that his interest was not sufficient to justify his opposing the
grant of a licence.  No person, he said, was entitled to appeal unless he had a direct,
personal and substantial interest.   The Court quashed the proceedings of the Licens-
ing Board.
2 Vide VoLVI, p. 422.